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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 263 of 2019 (S.B.)

Narayan Sambhaiji Sitaphale,
Aged Kumbhar Galli, Pusad, Tah. Pusad,
Distt. Yavatmal.

Applicant.
Versus

1. The State of Maharashtra,
through its Secretary,
Department of Revenue and Forest,
Mantralaya, Mumbai-32.

2. Principal Chief Conservator of Forest (Administration),
“Van Bhawan” Ramgiri Road, Civil Lines,
Nagpur-440 001.

3. Chief Conservator of Forest (Regional),
Office of Ambedkar Bhavan,
Yavatmal-445 001.

Respondents.

N.R. and K.N. Saboo, Advocates for the applicant.
Shri A.P. Potnis, learned P.O. for the respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 03/01/2023.

JUDGMENT

Heard Shri N.R. Saboo, learned counsel for the applicant

and Shri A.P. Potnis, learned P.O. for the respondents.

2. The case of the applicant in short is as under —
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The applicant is working as a Vanmazoor. He was
engaged by the Forest Department in the year 1991 on daily wages.
The services of the applicant were terminated by the respondents,
therefore, he approached to the Labour Court by filing complaint ULP
No.77/1996. The Labour Court allowed the said complaint on
23/04/2021 and directed the respondents to continue the service of
the applicant and pay full backwages. The termination was quashed
and set aside. The applicant was reinstated with continuity of service

and full backwages.

3. Thereafter, before the G.R. 16/10/2012, the Forest
Department has submitted list for absorption of Vanmazoor. In the
said list, the name of the applicant appears, but after the G.R. dated
16/10/2012 another list was submitted and in the said list the applicant
was shown working on EGS. The applicant is not absorbed in the
regular service on the ground that the applicant was working on the
EGS. Hence, the applicant approached to this Tribunal with the
following prayer —

“(i) to issue direction to respondents to regularize the services of the
applicant as permanent employee as per G.R. dated 16/10/2012 and
grant all consequential relief including deemed date as permanent
Vanmazoor as well as difference of salary claim and other monetary

claims.
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(i) to direct the respondents to consider representation dated
30/10/2018 submitted by applicant forthwith with further direction to
reqularize the services of the applicant from the date of entitlement
with deemed date and to release all consequential monetary claim as

well as other reliefs.”

4. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant was working on EGS. As per conditions in
the G.R. dated 16/10/2012 Vanmazoors who were working on EGS
are not eligible for absorption in regular service, therefore, the
applicant was not regularised. Hence, the O.A. is liable to be

dismissed.

5. Heard Shri N.R. Saboo, learned counsel for applicant. He
has pointed out the Judgment of Labour Court in complaint ULP
No.77/1996, decided on 23/04/2001. The operative part of the order is

reproduced below -

“

Complaint is allowed.

It is declared that the respondents have engaged in unfair labour
practice. Respondents are directed not to indulge in unfair labour

practice.

Respondents are further directed to reinstate the complainant on

the same post with continuity of service and full backwages.”
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6. The learned counsel for applicant has pointed out the
findings of the Labour Court in para-9 of the Judgment and submitted
that the defence taken by the respondents was found false. It was
held by the Labour Court that the applicant was not working on EGS,
but he was working as a Vanmazoor. The learned counsel for
applicant has submitted that the applicant is wrongly shown working

on EGS and therefore he is not regularised.

7. Heard Shri A.P. Potnis, learned P.O. for the respondents.
He has strongly opposed the O.A. and submitted that as per the G.R.
dated 16/10/2012, the conditions are there that if Vanmazoors were
working on EGS, then they are not eligible for absorption. The material
portion in the G.R. dated 16/10/2012 clause no.1 and 2 are

reproduced below —

1) 99 faurmdie f21.11.1994 @ 3.30.06.2004 Tdd HT uead fHhar gea
Jea Raar ufaadf feam 240 feaw gyl fuma ura @ &m s 5089
RIGEl SIRIAPT 2.01.06.2012 AT HMTER IMUATH UM SROT—AT BTHIRIAT
#Arssr=T oty @rdla ol T wdf=ar aiftq g s sxvaa g,

i. e gdfR 399 9 ageyie A Iu BRI

il. < fd01.06.2012 ISl yaAfera Aarigall 999 T HERSE AR A=A
aRqal o, RrEcdiel.

ili. SWiTd@ 5089 RNGER] HFARIAT qdSAT 9 U=kdd fdy g saw

BT 14,

iv. SWRITd 5089 SIERT SRATRIAT SIIH HRUATd d1d aATd Hodral e
AT QU] HTIIH HREATH ¥e} 5089 HIIRIA! Ardfer 9 fawrrfrer sifaw
ITST ATHIT ATEX HRGTd 141,
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2) U™ auiAT e a7 draEER woET dRaFm 99 faurmiie
IISARITd / AeeR AioHaR ARl ARl yd$ auid 240 feaw a™
Poldl WA, IIHRAT 5 quiar Hrarael Ao AsFR gl aroEr fear
SRR & QUT-aT ac8d JioHaR doeal s feaw faaria dvaa Aq
aa.”

8. As per the G.R. dated 16/10/2012, Vanmazoors who were
working on EGS are not eligible for absorption in regular service. The
Judgment of Labour Court in Complaint ULP No.77/1996 is not
challenged before the Appellate Court. As per the submission of
learned counsel for applicant, the Judgment of Labour Court is now
final. The findings recorded by the Labour Court are binding on the

respondents.

9. In para-9 of the Judgment, the Labour Court has recorded
its finding that defence taken by the respondents stating that the
applicant was working on EGS was found false. The Labour Court has
recorded its finding that the applicant was not working on EGS, but he
was working on regular establishment of Forest Department as a
Vanmazoor. As per the G.R. dated 16/10/2012, Vanmazoors who
were working on EGS are not eligible. The applicant was not working
on EGS as per the findings recorded by the Labour Court in Complaint
ULP No.77/1996, hence the respondents should have regularised the
services of the applicant as per the G.R. dated 16/10/2012. Hence,

the following order —
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(i) The O.A. is allowed.

(i) The respondents are directed to absorb the applicant in regular
service as per the G.R. dated 16/10/2012 and pay all the

consequential benefits.

(iii) No order as to costs.

Dated :- 03/01/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 03/01/2023.



